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LAASTEDRIF GROUP PROPRIETARY LIMITED
REG. NR. 2018/275531/07

A. INTRODUCTION TO LAASTEDRIF GROUP PROPRIETARY LIMITED

Laastedrif Group Proprietary Limited is a private company active in the agriculture industry. Our groups” main
activities include diversed primary agriculture, the producing of product, packing and also marketing of the product
produced. Some of our subsidiaries and associates are investment companies. Major subsidiaries and associates of
Laastedrif Group Proprietary Limited are:

+ Laastedrif Agri (Pty) Ltd Reg. Nr. 2008/000831/07
* Laastedrif Foods (Pty) Ltd Reg. Nr. 2018/275548/07
* Witzenberg Rekenaardienste (Pty) Ltd Reg. Nr. 2012/203688/07

B. SCOPE OF MANUAL

This manual has been prepared in respect of Laastedrf Group Proprietary Limited including
the following South African subsidiary companies within the Laastedrif Group of companies:

* Laastedrif Agri (Pty) Ltd
+ Laastedrif Foods (Pty) Ltd

C. CONTACT DETAILS OF THE CHIEF EXECUTIVE OFFICER

Mr Pieter Rossouw Cillié
Laastedrif Farm, Ceres, 6835
PO Box 135, Ceres, 6835
Telephone - (023) 316 2366
Fax - (023) 316 2385

Email - prc@cillie.co.za

D. CONTACT DETAILS OF THE INFORMATION OFFICER

Mr Innis Nagel - Group Company Secretary
57 Lyell Street, Ceres, 6835

PO Box 135, Ceres, 6835

Telephone - (023) 316 2366

Fax - (023) 316 2385

Email - innis@cillie.co.za
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E. SOUTH AFRICAN HUMAN RIGHTS COMMISSION GUIDE

In terms of section 10 of the Act, the Human Rights Commission is required to compile a guide to the Act to assist
people to exercise their rights under the Act. This guide is available since August 2003 and updated for May
2021. The Human Rights Commission may be contacted at:

* Address: Private Bag 2700, Houghton 2041
* Telephone: (011) 877 3600

+ Facsimile: (011) 403 0625

*  Website: www.sahrc.org.za

+  E-mail: PAIA@sahrc.org.za

F. RECORDS KEPT UNDER THE FOLLOWING LEGISLATION

ACCOUNTING AND FINANCE

Income Tax Act, No. 58 of 1962
Value-Added Tax Act, No. 89 of 1991
Regional Services Councils Act, No. 109 of 1985

HUMAN RESOURCES

Basic Conditions of Employment Act, No. 75 of 1997 (Sectorial Determination 13)
Employment Equity Act, No. 55 of 1998

Manpower Training Act, No. 56 of 1981

Skills Development Levies Act, No. 9 of 1999

Unemployment Insurance Act, No. 63 of 2001

National Minimum Wage Act, No. 9 of 2018

Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993
Extension of Security of Tenure Act (ESTA) of 1997

Labour Relations Act No. 66 of 1995

ENVIRONMENTAL/ECOLOGY

National Environmental Management Act, No. 107 of 1998

COMPANY SECRETARIAL AND ADMINISTRATION

Companies Act, No. 71 of 2008

SAFETY

Occupational Health and Safety Act, 85/1993 and Regulations
OTHER

Protection of Personal Information Act of 2013
Promotion of Access to Information Act of 2000

Please note that the above may not be an exhaustive list.
G. ACCESS TO THE RECORDS HELD BY LAASTEDRIF GROUP PROPRIETARY
LIMITED

Section 51(1)(e) of the Act requires sufficient detail to facilitate a request for access to a record of the private body, a
description of the subjects on which the body holds records and the categories of records held on each subject.
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The Laastedrif Group Company Secretary, acting under supervision of the head of the body, has been delegated
with the task of receiving and coordinating all requests for access to information in terms of the Act. Requests should
accordingly be directed to the Secretary at the address referred to in section D, must substantially correspond to the
request form in section L and should be specific in terms of the information requested and the business location of that
information. If the requester is uncertain as to the exact location and specific description of the record concerned, he/she is
invited to contact the Laastedrif Group Company Secretary who will assist in identifying the information concerned.

H. RECORDS AVAILABLE ON REQUEST TO ACCESS IN TERMS OF THE ACT

* ACCOUNTING AND FINANCE

* COMPANY SECRETARIAL AND ADMINISTRATION

* TAXATION

* ENVIRONMENTAL/ECOLOGY
* HORTICULTURE

* HUMAN RESOURCES

* INFORMATION TECHNOLOGY
* PROPERTY

* SALES AND MARKETING

* SECURITY

* SAFETY AND HEALTH

L. THE REQUEST PROCEDURES

Form of Request

The requester must use the prescribed form to make the request for access to a record. This must be made to the
Company Secretary. This request must be made to the address, fax number or electronic mail address of the body
concerned [s 53(1)].

The requester must provide sufficient detal on the request form to enable the Secretary to
identify the record and the requester. The requester should also indicate which form of
access is required. The requester should also indicate if any other manner is to be used to
inform the requester and state the necessary particulars to be so informed [s 53(2)(a) and

(b) and (c)].

The requester must identify the right that it sought to be exercised or to be protected and provide an explanation of why
the requested record is required for the exercise or protection of that right [s 53(2)(d ].

If a request is made on behalf of another person, the requester must then submit proof of the capacity in which the
requester is making the request to the satisfaction of the head of the private body [s 53(2)(f)).
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Fees

A requester who seeks access to a record containing personal information about that requester is not required
to pay the request fee. Every other requester, who is not a personal requester, must pay the required request fee as
follows:

 The body concerned must notify the requester (other than a personal requester) by
notice, requiring the requester to pay the prescribed fee (if any) before further processing the request.

» The fee that the requester must pay to Laastedrif Group Proprietary Limited is R50
gFiﬁy Rand). The requester may lodge an application to the court against the tender or payment of the request
ee.

After the body concerned has made a decision on the request, the requester must be
notified in the required form.

 Ifthe request is granted then a further access fee must be paid for the search,
reproduction, preparation and for any time that has exceeded the prescribed hours to search and prepare the
record for disclosure.

J. AVAILABILITY OF THE MANUAL OF LAASTEDRIF GROUP PROPRIETARY
LIMITED

The manual is available for inspection at the offices of Laastedrif Group Proprietary Limited being 57 Lyell Street, Ceres,
6835, free of charge. A copy is also available at the South African Human Rights Commission and in the Government
Gazette.

K. PRESCRIBED FEES

The fee for a copy of the manual as contemplated in regulation 9(2)(c) is R1,10 for every photocopy of an Ad-size
page or part thereof.

The fees for reproduction referred to in regulation 11(1) are as follows:
@) For every photocopy of an Ad-size page or
part thereof 1,10
(b) For every printed copy of an Ad-size page or part
thereof held on a computer or in electronic or machine-

170

readable form:
Black and white 0,75
(© For a copy in a computer-readable form on -
(i stiffy disc 7,50
(ii) compact disc 70,00
(d) (i For a transcription of visual images,
for an Ad-size page or part thereof 40,00
(ii) For a copy of visual images 60,00
() (i For a transcription of an audio record,
for an Ad-size page or part thereof 20,00
(ii) For a copy of an audio record 30,00

The request fee payable by a requester, other than a personal requester, referred to in regulation 11(2) is
R50,00.
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The access fees payable by a requester referred to in regulation 11(3) are as follows:

170

1) @) For every photocopy of an Ad-size page or
part thereof 1,10
(b) For every printed copy of an Ad-size page or part
thereof held on a computer or in electronic or machine-

readable form:
Black and white 0,75
(© For a copy in a computer-readable form on -
(i stiffy disc 7,50
(ii) compact disc 70,00
(d) () For a transcription of visual images,
for an Ad-size page or part thereof 40,00
(i) For a copy of visual images 60,00
() (i For a transcription of an audio record,
for an Ad-size page or part thereof 20,00
(i) For a copy of an audio record 30,00
] To search for and prepare the record for disclosure, R30,00 for each hour or

part of an hour reasonably required for such search and preparation.
) For purposes of section 54(2) of the Act, the following applies:
(@) Six hours as the hours to be exceeded before a deposit is payable; and
(b) one third of the access fee is payable as a deposit by the requester.
3) The actual postage is payable when a copy of a record must be posted to a
requester.

L. PRESCRIBED FORMS

See over the page.
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REQUEST FOR ACCESS TO RECORD OF PRIVATE BODY
(Section 53(1) of the Promotion of Access to Information Act, 2000
(Act No. 2 of 2000))

[Regulation 10]

A. Particulars of private body
The Head:
B. Particulars of person requesting access to the record
(a) The particulars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the information is to be sent must
be given.
(c) Proof of the capacity in which the request is made, if applicable, must be attached.

Full names and surname:

Identity number:

Postal address:

Fax number: Telephone number:

E-mail address:

Capacity in which request is made, when made on behalf of another person:

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of another
person.

Full names and surname:

Identity number:

D. Particulars of record

(a) Provide full particulars of the record to which access is requested, including the reference
number if that is known to you, to enable the record to be located.

(b) If the provided space is inadequate, please continue on a separate folio and attach it to this
form. The requester must sign all the additional folios.

1. Description of record or relevant part of the record:

2. Reference number, if available:

3. Any further particulars of record:




E. Fees

(a) A request for access to a record, other than a record containing personal information about
yourself, will be processed only after a request fee has been paid.
(b) You will be notified of the amount required to be paid as the request fee.
(c) The fee payable for access to a record depends on the form in which access is required
and the reasonable time required to search for and prepare a record.
(d) If you qualify for exemption of the payment of any fee, please state the reason for
exemption.

Reason for exemption from payment of fees:

F. Form of access to record

It you are prevented by a disabllity to read, view or listen (o the record In the form of access

provided for in 1 to 4 hereunder, state your disability and indicate in which form the record is

required.
1sability: Form 1n which record 1s required:
Mark the appropriate box with an X.
NOTES:
(a) Compliance with your request in the specified form may depend on the form in which the
record is available.
(b) Access in the form requested may be refused in certain circumstances. In such a case you will
be informed if access will be granted in another form.
(c) The fee payable for access to the record, if any, will be determined partly by the form in
which access is requested.
1. Ifthe record is in written or printed form:
copy of record* inspection of record
2. It record consists of visual images
(this includes photographs, slides, video recordings, computer-generated images, sketches, etc.):
view the images copy of the images™ transcription of the
images*
3. If record consists of recorded words or information which can be reproduced in
sound:
Tisten to the soundtrack transcription of soundtrack®
(audio cassette) (written or printed document)
4 If record is held on computer or in an electronic or machine-readable form:
printed copy of record” printed copy of informatidn copy in computer
derived from the record* readable form*
(stiffy or compact
disc)
*If you requested a copy or transcription of a record (above), do you wish the YES NO

copy or transcription to be posted to you?
Postage is payable.




G. Particulars of right to be exercised or protected

It the provided space is inadequate, please continue on a separate 1olio and attach it to this rorm.
The requester must sign all the additional folios.

1. Indicate which right is to be exercised or protected:
2. Explain why the record requested is required for the exercise or protection of the

aforementioned right:

H. Notice of decision regarding request for access

You will be notified in writing Whether your request has been approved/denied. IT you wish to be
informed in another manner, please specify the manner and provide the necessary particulars to
enable compliance with your request.

How would you prefer to be informed of the decision regarding your request for access to the

record?

Signed at this day of 21

SIGNATURE OF REQUESTER / PERSON
ON WHO’S BEHALF REQUEST IS MADE
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Website: www.sahrc.org.za
Email: info@sahrc.org.za
Twitter: @SAHRCommission
Facebook: SAhumanrightscommission

Youtube: SAHRC1



South African Human Rights Commission
ContactDetails

Head Office Johannesburg

Tel 011 8773600 @ Fax 011 403 0684

Eastern Cape Port Elizabeth

Tel 043 722 7828 ® Fax 043 722 7830

Free State Bloemfontein

e Tel 052447 1133 @ Fax 051447 1128

KwaZulu-Natal Durban
Tel 031 304 7323/4/5 e Fax 031 304 7323

Limpopo Polokwane
Tel 0152913500 @ 051 291 3505

Mpumalanga Nelspruit
Tel 013 752 8292 e Fax 013 752 6890

Northern Cape Upington

Tel 054 332 3993/4 ® Fax 054 332 7750

North West Rustenburg

Tel: 014 592 0694 e Fax: 014 594 1089

Western Cape Cape Town

Tel 021426 2277  Fax 021 426 2875
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Useful terms

This is the fee paid by the requester to the public or private body from
which you are seeking the information, to cover the costs of finding and
Access fee copying the records you require.

(For more information on access fees see Section 3 of this Guide).

Found at the end of the PAIA, on the South African Human Rights
Commission’s website, and the websites of various public institutions. This

ERTTY form is used to request access to information held by a public body.

(For more information on Form A and requests of access to information to
public bodies see Section 3 of this Guide).

Found at the end of the PAIA, on the South African Human Rights
Commission’s website, and the websites of various other private

companies. This form is used to request access to information held by a
Form C private body.

(For moref information on Form C and requests of access to information to
private bodies see Section 3 of this Guide).

Refers to this Guide on PAIA which has been compiled and published by
Guide the South African Human Rights Commission, to assist persons in using
and understanding PAIA , as provided for in Section 10 of PAIA.

The Information Officer (sometimes referred to as 10) is the person
authorised to handle PAIA requests. For a public body, this is the person
who is or is acting as the head of the body. For a municipality, this is the
municipal manager; for a national department it would be the Director
General; for a body such as the South African Human Rights Commission
it would be the CEO.

The Deputy Information Officer (sometimes referred to as DIO) is the
person designated by the Information Officer of a public body to assist
the requester with their information request.

Information Officer and
Deputy Information Officer

PAIA does not provide for private bodies to designate a Deputy
Information Officer; however the South African Human Rights
Commission recommends that they do so for efficiency and convenience.

(For more information on the role of Information Officers see Section 3 of
this Guide).



Internal Appeal (Form B)

Juristic person

Minister

Natural person

Private body

Record

Request fee

Requester

Third party

Requesters must use PAIA Form B to appeal a decision made by the
national, provincial or municipal spheres of government regarding access
to information.

(For more information on internal appeals see Section 3 of this Guide).

A company or body which is recognised by law as an entity or ‘person’
having rights and duties.

References to the Minister are in relation to the Minister of Justice and
Correctional Services.

Areal person, as opposed to a legal or juristic person such as a
corporation (see juristic person above).

(Also referred to as a private company or institution) This is a natural or
juristic person or partnership who is involved or has been involved in any
trade, business or profession in that capacity.

Any recorded information regardless of the form, including, for example,
written documents, video materials etc. A record requested from a
public or private body refers to a record that is in that body’s possession
regardless of whether that body created the record.

The cost to be paid for making a request for access to information. For an
information request to a public body there is a standard fee of R35; for an
information request to a private body there is a standard fee of R50.

(For more information on request fees and the exemptions see Section 3 of
this Guide).

The natural or juristic person requesting access to information. A
requester also refers to the person making a request on behalf of
somebody else.

Any natural or juristic person who is not the requester of the information,
nor the body to whom the information request is made.
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List of abbreviations

The following abbreviations are found in this Guide and other commonly used PAIA resources:

DIO Deputy Information Officer

10 Information Officer

ODAC Open Democracy Advice Centre

PAIA Promotion of Access to Information Act 2 of 2000
PPIA Protection of Personal Information Act 4 of 2013
SAHA South African History Archives

SAHRC South African Human Rights Commission




Section 1

Introduction

This section includes:

The purpose of this PAIA Guide

The history of PAIA

The purpose of PAIA and how it can be used

The role of the South African Human Rights Commission

DOE O
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1.1 The purpose of this PAIA Guide

This Guide provides information on the Promotion of Access to Information Act of 2000 (PAIA). This PAIA Guide
will assist people in making requests for information under PAIA, and provides examples on how PAIA has been
used in the past to advance human rights. It does this by providing:

» An easy to understand overview of PAIA
» A breakdown of how PAIA can be used to advance other human rights
» Alist of types of information which can be requested using PAIA

» A step-by-step guide on how to use PAIA to make an information request

1.2 The history of PAIA

When the South African Constitution was being drafted in the period following the fall of Apartheid in the
1990s, various organisations and individuals campaigned for the inclusion of a right of access to information.
It was hoped that the inclusion of this right in the Bill of Rights - Chapter 2 of the Constitution - would ensure
that atrocities such as Apartheid could never again take place as the state and private corporations would be
obliged to act in an accountable and transparent manner by providing access to information, and therefore,
would be unable to hide behind the veil of secrecy.

In 1996, the Constitution of the Republic of South Africa 1996 came into force. Section 32 enshrines the right
of access to information held by both public and private bodies. Section 32 also states that legislation must
be enacted to give effect to the right of access to information by detailing the ways in which information from
public and private bodies can be accessed, and by providing grounds on which a public and private body
could refuse access to information.

In 2000, the Promotion of Access to Information Act (PAIA) came into law, fulfilling the provision of section 32 of
the Constitution which requires the enactment of legislation relating to access to information.

1.3 The purpose of PAIA and how it can
be used

The purpose of PAIA is to promote the right of access to information, to foster a culture of transparency
and accountability in South Africa. Furthermore, PAIA is aimed at encouraging an open democracy where
individuals from all walks of life are empowered to engage with government and participate in decisions which
affect their lives.

The right of access to information is a unique right as it enables the realisation of other human rights: this is
one of the most important ways in which PAIA can be used.



Provision of government services

» PAIA can be used to empower people and to hold government to account for the provision of basic
services such as water and sanitaton.

Civil and political rights
» PAIA can be used to gather information which individuals can use for exercising rights such as the right
to vote and the right to freedom of assembly.

Discrimination and Equality

» PAIA can be used as an advocacy tool to fight discrimination on the basis of race, gender, etc. by public
or private bodies.

It is important to note that PAIA cannot be used to obtain records for use during civil or criminal legal
proceedings after the commencement of such proceedings if the production or access to records for this same
purpose are provided for in by law (see Section 7 of the PAIA).

1.4 Therole of the South African Human
Rights Commission

The South African Human Rights Commission (SAHRC) is mandated under PAIA to:

» Promote the right of access to information
» Monitor the implementation of PAIA by public and private bodies
» Make recommendations to strengthen the PAIA

» Report annually to Parliament

The Protection of Personal Information Act

The Protection of Personal Information Act 4 of 2013 (PPIA) amends PAIA in a number of ways. One of
the keys ways in which PPIA changes PAIA relates to the role of the SAHRC. Under PPIA the SAHRC’s
functions in terms of PAIA will be transferred to the Information Regulator, a new independent body
which will be set up to monitor both PPIA and PAIA, and to handle complaints relating to access to
information and the protection of personal information.

However, the SAHRC will still retain its Constitutional obligation to promote, protect and monitor the
right of access to information as a rights enshrined in the Bill of Rights.

11



Section 2

Finding the information
that you neec

This section includes:

Where to find useful guides and manuals to assist
you in making requests for information

Who to contact for assistance

What public and private bodies are required to
do to assist information requesters

Information that is available automatically without having to make a
request, in terms of PAIA

® OO0
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Finding the information that you need

2.1 Getting started

The purpose of PAIA is to actively promote a society in which the people of South Africa have effective access
to information to enable them to more fully exercise and protect all of their rights. Sometimes one may
be unsure of where to start or how to go about accessing information in terms of PAIA. PAIA foresees this
problem and therefore requires that certain guides and manuals be published to map the way forward for
information requesters. This section provides an overview of these guides and manuals, the responsibilities of
the publishers of these guides and manuals, and, most importantly, where to find them.

Of course, one of the most powerful tools one can use to gain access to information is the formal request
for information made in terms of PAIA, which this guide will assist you with. But remember, this is not the
only avenue through which to pursue information. Some information is available automatically without even
having to make a formal PAIA request. In some cases, legislation actually requires both public and private
bodies to disclose certain information publicly. This section also provides an overview of where to access this
information.

PAIA is intended to be an empowering piece of legislation that assists all South Africans. It is intended to be
a law that is easy to understand and that anyone can use. One does not need a lawyer to make a request for
information in terms of PAIA. This guide has been published to assist South Africans from all walks of life to
uphold their constitutional right of access to information.

2.2. The PAIA Guide

Section 10 of PAIA requires the SAHRC to compile and publish an easy to understand guide to assist people in
accessing records and documents and exercising one’s right to information. The guide is sometimes referred
to as the ‘Section 10 Guide’.

The Guide provides you with all the information you need to access any records. It also lists the contact details
of government departments and institutions that keep records for the state. The SAHRC is also required to
update this guide at least once every two years.

2.2.1 Where to find theguide

This Guide is available in all official languages of South Africa: English, Afrikaans, isiNdebele, isiXhosa, isiZulu,
Sepedi, Sesotho, Setswana, isiSwati, Tshivenda and Xitsonga. Copies of the Guide can be found at the head
office of the SAHRC and all of its provincial offices (contact details of the offices can be found at the end of this
Guide). In addition, an electronic copy is available on the SAHRC’s website (www.sahrc.org.za).
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2.3 PAIA Manuals

In addition to the Section 10 Guide on PAIA compiled by the SAHRC, PAIA also requires every public body, as

well as private bodies, to produce a manual which contains information on how to use PAIA to access their

own records.

2.3.1 PAIA manuals for public bodies

Section 14 of PAIA requires all public bodies to publish a manual in at least three official languages that assists

information requesters to make requests for information from the body concerned. At the very least, the

manual must contain the following information:

REQUIREMENT DESCRIPTION

Mandate

Contact details

PAIA Section 10 Guide

Categories of records held

Automatically available

information

Services of the public body

Public participation

Recourse

The structure and functions of the public body.

The postal and street address, phone and fax number and, if available, the
e-mail address of the Information Officer of the public body, as well as of
every Deputy Information Officer of the public body.

A description of this Guide compiled by the SAHRC and how to access it.

Adequate information to assist in facilitating access to a record held by
a public body. The public body must therefore describe the subjects on
which it holds records, and the categories of records held on each subject.

Some information is readily available without a person having to request
access in terms of PAIA. The manual of the public body must indicate
which information is readily available.

A description of the services available to members of the public from the
public body, and how to gain access to those services.

A description of any arrangement or provision for a person to either
consult, make representations or participate in or influence the
formulation of policy; or the exercise of powers or performance of duties
by the public body.

The action you may take if the Information Officer of the public body
refuses to give you access to information.

14
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2.3.2 Whereto find the manual of a public body

All public bodies must make the manual easily available to you. At the very least, they are required to do so in
at least the following ways:

» By making a copy available at every office of that particular public body during office hours;

» By making available the manual on the website, if any, of the public body

The PPIA amends PAIAin a number of ways. One of these is in relation to Section 14 manuals for public bodies.
Under PPIA, these manuals will not have to be submitted to the SAHRC, but must only be available online and
made available to anyone who requests a copy.

2.3.3 PAIA manuals for private bodies

Private bodies are also required to compile a manual in terms of section 51 of the PAIA. At present, not all
private bodies must comply with this section. You may find, therefore, that the body from which you wish to
request information has no manual. This does not mean that the body is not subject to PAIA generally. You can
still request information from this body and they are still required to process your request. The procedure for
making a request for information in terms of PAIA remains the same, even if the private body does not have a
manual.

WHICH PRIVATE BODIES DO NOT HAVE TO PUBLISH AN INFORMATIONMANUAL?

ALL private bodies must compile a manual. However, the Minister of Justice and Correctional Services
may exempt certain private bodies or categories of bodies from having to publish a manual. At present,
the Minister has exempted certain private bodies from having to compile manuals for a period of five
years, with effect from 1 January 2016 UNLESS the body falls within the categories detailed below.
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Thefollowing private companies must compile a PAIAmanual if they employ over 50 employeesin the following
industries or have an annual turnover which is greater than the listed amount:

INDUSTRY ANNUAL TURNOVER

Agriculture R2 million
Mining and Quarrying R7 million
Manufacturing R10 million
Electricity, Gas and Water R10 million
Construction R5 million
Retail and Motor Trade and Repair Services R15 million
Wholesale Trade, Commercial Agentsand Allied Services R25 million
Catering Accommodation and Other Trade R5 million
Storage and Communications R10 million
Finance and Business Services R10 million
Community, Special and Personal Services R5 million

The Minister also stated that all companies which are not defined as ‘private companies’ under section 1 of the
Companies Act 71 of 2008 are required to compile a Section 51 manual.

2.3.4 Where to find the manual of a private body

All private bodies that are required to compile a manual must make the manual easily available to you in the
following ways:

» By making a copy available for inspection at every office of that particular private body during office
hours. A private body may not charge a fee for inspection;

» By making the manual available on their website.

2.3.5 How to comply if you are a private body

There is useful guidance for Information Officers of private companies seeking to comply with Section 51 of
PAIA on the SAHRC'’s website (www.sahrc.org.za). This includes a downloadable template which Information
Officers can use as a roadmap.
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In terms of section 51, the head of a private body must:

» Update any material changes in the manual on a regular basis;
» Make the manual available as prescribed by the PAIA at the company offices and on their website;

» Must annex a request form (PAIA Form C) to the manual and also make request forms available on the
website and at all company premises.

The manual must at the very least contain the followinginformation:

REQUIREMENT DESCRIPTION

The postal and street address, phone and fax number and, if available, the e-mail

SomiRetegEls address of the Information Officer of the private company body.

Some information is readily available without a person having to request access
in terms of PAIA. The manual of the private company must indicate which
information is readily available.

Automatically
available information

Records availableon  The Section 51 Manual must list the categories of records which are available
request upon request.

Outline the PAIA procedure to be followed to request access to information from

PAIA
procedure the private company (i.e. Form C).

Including the details of the head of the company or the company’s CEO (in terms

Compeny el of PAIA the Information Officer of a private company is usually the CEO or head).

State the request and access fees applicable in terms of PAIA (see Section 3 of

Fees . : ;

the Guide for more information).

What remedies are available to requesters if their request for information has
Recourse

been refused
Further Details Any further details relating to requests for access to records.
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2.4 Automatically available information
held by a public body

A formal request is not required to access all types of information.. Various public bodies are required
through other laws to make certain information publicly available. Many institutions will also disclose certain
information voluntarily for the sake of transparency, accountability and convenience to the public. To promote
the voluntary disclosure of information and to facilitate greater access to this information, Section 15 of PAIA
requires all public bodies to publish a list, known as the ‘Section 15 notice’ or ‘voluntary disclosure notice’, of
all the information relating to that body which is available to anyone automatically.

The Information Officer of a public body must develop a voluntary disclosure notice for the public body and
make it available at the offices of the public body as well as publish itin the Government Gazette. The voluntary
disclosure notice must be updated every year.

The voluntary disclosure notice contains categories of records and a description of those records that are
automatically available:

» Forinspection in terms of any legislation other than PAIA;
» For purchase or copying from the public body;and

» From the public body free of charge.

The voluntary disclosure notice must describe how to access the records that are voluntarily disclosed and
automatically available. Thereis no point making a formal request for certain records if those same records are
available automatically. In many instances, a fee is required to process a formal request and this may take up
to 30 days. This can be avoided if you first consult the voluntary disclosure notice and identify whether or not
the record you are seeking is available automatically.

Although it is mandatory for a public body to publish a voluntary disclosure notice, it is not a ‘voluntary’
action by a public body. The notice is termed a ‘voluntary disclosure notice’ because it gives notice of all
the information that has been voluntarily disclosed, not because it is up to the discretion of the Information
Officer whether to publish the list or not.
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2.5 Automatically available information
held by a private body

As with public bodies, private bodies may also hold information that you can access without having to make
a formal request. Before making a formal request for information in terms of PAIA which will likely involve a
fee and a 30 day waiting period, find out whether this information is available automatically without having to
make the formal request.

The head of a private body may, on a voluntary and periodic basis, develop a list of information that is
automatically available from the private body without you having to make a formal request. This list is called
a ‘section 52 notice’ or a ‘voluntary disclosure notice.’

Unlike public bodies where Information Officers must publish a voluntary disclosure notice, an Information
Officer of a private body is not obligated to do so. In terms of PAIA, he/she “may, on a voluntary basis” publish
such alist. This is the big difference between the section 52 notice for private bodies and the section 15 notice
for public bodies.

The voluntary disclosure notice of a private body contains categories of records and a description of those
records that are automaticallyavailable:

» Forinspection in terms of any legislation other than PAIA;
» For purchase or copying from the public body;and
» From the public body free of charge.

The voluntary disclosure notice must also describe how to access the records that are voluntarily disclosed
and automaticallyavailable.

19



Section 3

How to make a request for
access to information

This section includes:

Types of requests

Fees associated with making requests

The role of the Information Officer

Legal recourse
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How to make a request for access to information

3  Howdo |l make a PAIA request?

A request for access to information can be made to both public and private bodies. The person making the
request is known as the “requester”. PAIA details different ways of accessing information from either a public or
private body. Specific prescribed forms must be, used when requesting information. The forms can be found
in PAIA.

TYPE OF BODY PAIA FORM PAIA SECTION
Public body FormA Section 18
Private body Form C Section 53

Forms should be available on the websites of both public and private entities. They can also be found on the
SAHRC website at ww.sahrc.org.za.

3.1 Who can make a PAIA request?

Any person is allowed to make a request under PAIA. The requester may be:

Natural person

» the person does not have to be a South African citizen or a resident of South Africa

Or

Juristic person
» such as a business or organisation
Or

Person acting on behalf of a natural or justice person

The requester has a right to access records containing personal information about the requester himself, or
about the person on whose behalf the request is being made.

A public body is considered a juristic person and may make a request for access to records held by private
bodies, only if the public body is (1) acting in the interests of the public, and (2) if the records are required to
fulfil or protect any rights other than those of the public body.

Itis important to note that PAIA does not specifically provide for government departments (including national,
provincial and municipal branches), and any person or institution that exercises a power or performs a duty
in terms of the Constitution, (such as the SAHRC of the Public Protector), or provincial legistlation (such as the
Western Cape Liquor Licensing Board), to make PAIA requests to other public bodies.
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3.1.1 Howdo lfillin a PAIA request form?

Arequest for access to information held by a public or private body is made by completing a PAIA request form
and submitting it to the relevant body. The PAIA request must be directed to the Information Officer, Deputy
Information Officer or head of the public or private body, and must use accurate and up-to-date contact details.

In addition to providing details about the relevant body, a prescribed PAIA request form must include the
following:

INFORMATION REQUIRED DESCRIPTION

Enough information about the requester to make the requester
reasonably easy to identify, including the contact details of the
requester: postal address, email address, fax and/or telephone
number in South Africa.

Details of the requester

Enough information about the record to make it reasonably easy to
Details of the record requested identify. Additional paper may be used to detail the request, as long as
each additional page is signed and attached to the request form.

A description of the form or manner in which the record should be

Manner of access to the record . :
provided or made accessible.

Manner in which to inform Manner in which to inform the requester about the decision to grant or
requester of access deny the request.

When a request is made to a public body, the preferred language in

Language choice . . :
guag | which to receive the record must be provided.

When a request is made on behalf of someone else, proof of the
capacity in which the person making the request must be provided
(known as the authorised person).

Capacity of authorised person
making request

When a request is made to a private body, the requester must state the
Rights concerned right that is implicated and explain why the record is required for the
exercise or protection of that specific right.
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Requesters who are unable to read or write can make verbal requests to the Information Offices or Deputy
Information Officer of a public body, who is then responsible for completing Form A on behalf of the requester.

3.1.2 Isthere a procedure that has to be followed
when making a PAIA request?

A requester must be granted access to the records requested if he/she has complied with the following
procedural requirements:

» The PAIA request must be made on the correct form (Form A for public bodies, Form C for private bodies),
and addressed to the Information Officer or Deputy Information Officer of the public or private body, or
to the head of the public or private body.

» The PAIA request form must be hand-delivered, posted, faxed or sent via email to the public or private
body to which the request has been made.

» The records requested are not subject to the refusal grounds provided for under PAIA.

3.2 Whatis the cost for making a PAIA
request?

Requesters are required to pay a fee when requesting access to records from both public and private bodies.

The fee for requesting records from a public body is R35, while the fee for requesting records from a private
body is R50.

It is important to note that requesters who are requesting access to their personal information are exempt
from paying the request fee; however, they are still required to pay access fees.

Requesterswhoearn lessthan R14,712 peryear (ifsingle) and R27,192 peryear (if married orin alife partnership),
do NOT have to pay access fees.
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3.2.1 Whatis the cost for accessing records under PAIA?

Requesters are also required to pay fees for accessing the records of public and private bodies. This fee covers
the cost of searching for the record and copying it.

The fees for accessing records of public bodies are:

ACTIVITY 333
Copy per A4 Page 60 cents
Printing per A4 page 40 cents
CopyonacCbD R40
Transcription of visual images per A4 page R22
Copy of avisual image R60

Transcription of an audio recording per A4 page ~ R12

Copy of an audio recording R17
Search and preparation of the record for R15 per hour or part thereof, excluding the first hour,
disclosure reasonably required for the search and preparation

The fees for accessing records of a private body are:

ACTIVITY FEE
Copy per A4 Page R1.10
Printing per A4 page 75 cents
CopyonaCD R70
Transcription of visual images per A4 page R40
Copy of avisual image R60

Transcription of an audio recording per A4 page R20

Copy of an audio recording R30
Search and preparation of the record for R30 per hour or part thereof, excluding the first hour,
disclosure reasonably required for the search and preparation.

Postage fees have to be paid by the requester for the delivery of their records in the case of both public and
private bodies.
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Exceptions

If the Information Officer, Deputy Information Officer, or head of the public/private body thinks that the
collection and reproduction of documents will take longer than six hours, he/she must inform the requester
(by formal notice) that one third of the access fee is payable upfront as a deposit.

If the record is not provided in the form requested, the access fee that is charged to the requester must not
exceed the fee that would have been charged if access was granted in the form requested. However, this rule
does not apply when an alternative form is required because

information had to be severed from the record. If the requester cannot read, view or hear the record in the form
held by a public body because of a disability, the public body is required to provide the record in a form that is
accessible to the requester. The access fee charged to the requester must not exceed the fee that would have
been charged but for the disability.

3.3 Can an Information Officer help me
make a PAIA request?

When a PAIA request is made to a public body, the Information Officer or Deputy Information Officer must help
you when necessary to complete the PAIA forms.

Such assistance must be given free of charge.

DUTIES OF INFORMATION DESCRIPTION

OFFICERS

When a PAIA request does not follow all of the set requirements detailed
in PAIA and on the prescribed form, the Information Officer or Deputy
Information Officer may NOT refuse the request. Instead, the Information

Assist the requester in Officer must inform the requester, in writing, that he/she is unable to grant

completing the PAIA form the request because it isincomplete, and offer to help the requester make
the necessary changes to the form. If the requester does not respond to
the letter or correct the form in a reasonable amount of time, then the
Information Officer may refuse the request.

If it would be reasonable and possible to do so, the Information Officer
must provide the requester with any other information held by the public
body which is also relevant to the request, even if the records were not part
of the original request.

Provide requester with
relevant information where
possible

When a PAIA request is made to the incorrect public body, the Information
Officer of that body must transfer the request to the correct public body
within 14 days of receiving the request and must inform the requester of
the transfer in writing.

Transfer request
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DUTIES OF INFORMATION DESCRIPTION

OFFICERS

A PAIA request must be responded to by the public or private body

within 30 days after receiving the request. The Information Officer may
request an extension for a period of no more than 30 additional days for
specific reasons, which include the request involving (1) a large volume of
documents, (2) consultation with other public or private entities, (3) or if
the requester has granted the extension in writing. Only one extension is
allowed per PAIA request.

30 days to respond to
request

It is the responsibility of the Information Officer to grant or deny access to

Grant or deny access . . L
the records. This decision must be put to the requester in writing.

When a PAIA request is granted, the Information Officer must notify the

requester of the form in which access will be given and of the amount

of the access fee, which must be paid once access has been given. The

Form of access, access fee notice must also inform the requester that he/she has the right to lodge an

and recourse internal appeal and application to court against the access fee or against

the form in which access will be granted. In addition, the notice must

also provide information about the time within which an appeal or court

application must be filed as well as the procedure that must be followed.

If a PAIA request is denied, the notice to the requester must state the
reasons for refusal, which must be supported by the relevant provisions

Denial of request of PAIA. As with the form of access and amount of access fees, the notice
must provide the requester with information regarding his/her right to
appeal the decision or to file an application in court.

The Information Officer may decide to defer the release of a record to a
requester in terms of Section 24 of PAIA if that record is intended to be
published within 90 days or if the record is required by law to be published
but is yet to be.

Defer release of the record

PAIA states in Sections 23 (for a public body) and 55 (for a private body) that if an Information Officeris unable to
find the particular records requested, or it is believed that they do not exist, the Information Officer must, after
ensuring that all reasonable steps have been located to find the record, submit an affidavit to the requester
giving notice that the records in question do not exist or cannot be found. The affidavit must be very detailed.
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3.4 What legal remedies do | have when
my PAIA request is denied?

Arequesterhas the right to take legal steps against the Information Officer, Deputy Information Officer, or head
of the public or private body if the Information Officer:

» Denies access to a record
» Extends the time to respond to a request
» Charges a request fee or an access fee

» Provides access to a record in a form different from the one originally requested.

This section will explain the legal remedies available to requesters who wish to challenge such decisions.

3.4.1 Legal Recourse against Public Bodies

When a requester is unhappy with a decision made by the Information Officer of a public body, the requester
has theright to file aninternal appeal. An internal appeal involves a more senior person , known as the relevant
authority, reviewing the decision of the Information Officer and deciding whether he/she made the correct
decision. If the senior person approves of the Information Officer’s decision, then the internal appeal is denied
and the original decision regarding the PAIA request is confirmed. If the senior person does not approve of the
Information Officer’s decision, then the appeal is granted and the original decision regarding the PAIA request
is overturned.

It is important to note that you can only submit an internal appeal to national, provincial and municipal
government departments. No internal appeal procedure is available for other public bodies.

The City of Cape Town is an example of a municipal government department against which an internal appeal
can be submitted. The Road Accident Fund is an example of a public body which is not part of national,
provincial or local government as it is set up by legislation (the Road Accident Fund Act), and therefore an
internal appeal cannot be lodged against them.

3.4.1.1 Who may lodge aninternal appeal?

Arequester who makes a PAIA request to a national, provincial or municipal public body and is refused access
has the right to file an internal appeal. This is done by completing a PAIA Form B and filing it with the national,
provincial or municipal public body. A copy of Form B can be found on the website of the relevant bodies and
is also available at the SAHRC.

If the internal appeal involves any third party, the public body that has received the internal appeal is
responsible for notifying all relevant third parties. The requirements for notification and representation are the
same as those required for the original PAIA request.

Third parties are also allowed to file internal appeals against the decision made by a public body to grant
access to a specific record.
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3.4.1.2 When may you lodge an internal appeal?

A requester may lodge an internal appeal against the decision of a public body for thefollowingreasons:

28

» The requester is not satisfied with the fees required for the request.

» The requesteris not satisfied with the decision to grant a 30 day extension to the public body to respond

to the request.

» The requester is not satisfied when the form in which the records are provided are not the same as
the form that was requested, and the requester believes that it would not have been unreasonably
burdensome for the public body to provide the records in the requester’s preferred form.

3.4.1.3 How do I make an internal appeal?

An internal appeal must be filed by the requester within 60 days of receiving the refusal for the original PAIA
request. This is done by completing a Form B and submitting it to the relevant national, provincial or

municipal governmentdepartment.

National Government

Provincial Government

Municipal Government

If the PAIA request was made to a national department, the
requester may file an internal appeal with the Minister of that
department.

If the PAIA request was made to a provincial department, the
requester may file an appeal with the Member of the Executive
Council of that department.

If the PAIA request was made to a municipal department,
the requester may file an appeal with the mayor of the
municipality, or the speaker of the municipality, or any other
person designated by the Municipal Council for that specific
municipality.

The Form B is submitted to the same Information Officer/Deputy Information Officer who refused the initial

request, who is then required to forward it to the more senior person.

NOTE:

If the appeal requires that notice be given to a third party (i.e., when the information contains personal
information about another person, as well as confidential information, specific commercial information,
and research information about the third party), then the appeal must be lodged within 30 days of notice

being given to that third party.

A requester must submit the internal appeal to the Information Officer of the relevant body via post, fax or

email.

An internal appeal must include the subject of the internal appeal, reasons in support of the appeal, and
include any other relevant information known to the person making the appeal.

If the requester would like to be informed of the decision regarding the internal appeal in a different
manner (in addition to a written reply), he/she must state the preferred manner and provide any necessary

information.
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3.4.1.4 Whathappenswhen aninternal appeal is lodged after the
expiry date of the prescribed period?

When an internal appeal is filed after the 60 day period has lapsed, the relevant public body must accept the
appeal if good cause is shown for the late lodging. When the relevantpublic body does not accept the late
lodging of an internal appeal, it must provide notice to the person who lodged the appeal.

3.4.1.5 What are the fees for internal appeals?

A requester who lodges an internal appeal is required to pay the prescribed fee. The decision regarding the
appeal may be deferred until the fee ispaid.

CAN | FILE AN APPLICATION IN COURT AGAINST THE DECISION OF A PUBLIC BODY?

Yes. If your internal appeal against a public body has been unsuccessful, or if the public body refused
to accept the late lodging of an internal appeal, or if you have been aggrieved in any way because of a
decision made by the public body, you may apply to court for relief by filing an application within 180
days of receiving the decision for more information, see below). A requester or third party may only
apply to court after the internal appeal process has been concluded.

3.4.2 Legal Recourse against Private Bodies

When a requester is not satisfied by a decision made by the head of a private body, for example for refusing
access, for imposing access fees, or for extending the time period in which the response is due, the
requester may apply to court for relief within 180 days of receiving the decision for more information, see
below) that has caused the grievance. The decision of the private body will be reviewed by a court and a
decision will be made by the courts as to whether or not to provide access to the requested records..

BRUMMER V MINISTER FOR SOCIAL DEVELOPMENT

In this matter the courts stated that the original 30 day period under PAIA for a requester to apply to the
courts if dissatisfied with the decision of an Information Officer was insufficient to serve the cause of
justice. It was therefore held that the 30 day time period was invalid and was to be extended to 180 days.
This judgment has been reflected in PPIA

Access to information cases can be heard before the Magistrate’s Courts as a court of first instance, as provided
for under section 79 of PAIA, and also the High Courts.
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3.4.3 Whatwill happen to my case in court?

There are several possible outcomes when taking a PAIA case to court. After hearing both sides of the matter,
the presiding officer has the power to grant an order. This may include an order that: (1) confirms, changes,
or removes the decision of a public or private body with respect to the PAIA request; (2) requires the public or
private body to take a specific action or to refrain from a specific action; (3) grants an interdict, a declaratory
order, specific relief, or compensation; or (4) calls for the payment of particular costs.




Section 4

When access to
information
can/may be refusec

This section includes:

Balancing the right to access information with other rights

Mandatory v discretionary grounds for refusal of access

Grounds for refusal listed in PAIA

The public interest test
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4.1 When access to information may be
refused

This section provides an overview of when access to information may be refused under PAIA, and a guide
on how to apply the rules that permit an Information Officer to refuse a request. PAIA lists 12 grounds on
which access to information may be refused by an Information Officer of a public or private body, some of
which are mandatory and some of which are discretionary (see section 4.2. below for further information).
In addition PAIA creates a public interest clause which in certain instances effectively overrides any of the
grounds of refusal of access to information where the public interest is of concern. (See section 4.4 below for
furtherinformation).

BALANCING THE RIGHT OF ACCESS TO INFORMATION WITH OTHERRIGHTS

The right of access to information is enshrined in the Bill of
Rights of the South African Constitution. In order to give effect
to this right, access to information should be granted as often as
possible.

GENERALRULE

Like many other rights contained in the Bill of Rights, the right

of access to information can be limited or refused in certain
EXCEPTION circumstances. PAIA sets out grounds on which information

requests may be refused, and therefore, where the right of access

to information may be limited.

4.2 Mandatory v Discretionary grounds
for refusing access to information

PAIA states that in certain circumstances information cannot be disclosed by the Information Officer. In short,
the reasons behind why information cannot be disclosed relate to whether the disclosure of the information
would cause more harm than non-disclosure would. PAIA therefore lists 12 grounds under which access to
information can be refused by the Information Officer of the public or private body (these 12 grounds are
detailed in section 4.3 below). Some of these reasons for non-disclosure are mandatory, meaning that the
Information Officer must not allow access to the information if one of the mandatory grounds for refusal of
access to information can be proved. Other grounds for refusal of access to information are discretionary. This
means that the Information Officer may or may not disclose the information. Therefore, the Information Officer
must apply his/her discretion when deciding whether or not to disclose the information. He/ she must do this
by assessing whether disclosure would cause more harm to the public or private body than non-disclosure.
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PAIATERMS TO NOTE...

For mandatory refusals, PAIA uses the word “must”.
For discretionary refusals, PAIA uses the word “may”.

Remember: As an Information Officer, you must remain objective when applying a ground for refusal of
access to information. Do not take sides. Be impartial at all times!

4.3 Grounds for refusing of access to
information

As stated above, there are various grounds under which an access to information request may or must be
refused by an Information Officer of a public or private body. These grounds are listed in PAIA under Chapter 4
of Part 2 for a public body, and Chapter 4 of Part 3 for a private body.

4.3.1 Protection of the privacy of a third party

An Information Officer of a public or private body must not allow access to personal information of a natural
person, including a deceased individual (for a definition of “natural person” see Useful Terms above). PAIA
statesthatin orderto protect the rightto privacy of a third party whois a natural person, the Information Officer
must assess whether releasing the information in question to the requester ‘would involve the unreasonable
disclosure of personal information’ (see sections 34 and 63 of PAIA).

Section 1 of PAIA provides a broad definition of what information constitutes “personal information” Itincludes
information relating to sex, pregnancy, and religion, as well as personal correspondence, DNA, fingerprints,
and instances where the individual’s name appears in records.

The Information Officer must also consider whether or not the personalinformation in question falls into
the following categories of personal information which may be disclosed:

» Personal information of an individual who has given consent for this information to be released;
» Personal information which has already been made public;

» Personal information about a child under the age of 18 where the disclosure of such information isin the
best interest of the child, and the requester is the child’s carer (i.e. parent or guardian);

» Personal information of a deceased person to a requester who is the individual’s next of kin, or who has
been authorised (written consent) by the next of kin;

» Personal information of a deceased person who has been deceased for a period of more than 20 years;
» Personal information of an individual who is or was an official of a public or private body and where the
information relates to their position as an official.

PAIA requires that Information Officers from the South African Revenue Services (SARS) do not disclose
personal tax and revenue information, unless the requester is requesting access to his/her own information.
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4.3.2 Protection of commercial information of a third
party

The Information Officers of public and private bodies must refuse access to information if releasing that
information would cause harm to the commercial or financial interests of the business. PAIA lists the following
commercial information which cannot be disclosed by an Information Officer:

» Trade secrets;

» Financial, commercial, scientific, research or technical information about a third party which, if released,
would cause harm to the third party;

» Information which has been supplied in confidence by the third party.

Although there is a general rule to protect the information of a company, a public body is required to operate
in a transparent manner. There are thereforecertain instances where commercial information of a company
can be released.

PAIA Exclusion: Records of a third party which contain information relating to public safety or environmental
risks must be released, even if the release of such information will likely cause harm to the third party. This
constitutes public interest information (see section 4.4 below).

4.3.3 Protection of confidential information

PAIA provides that an Information Officer must refuse access to a record if the release ofthe record will amount
to a breach of a duty of confidence owed to a third party in terms of an agreement or contract.

4.3.4 Protection of the safety of individual and
property

This section states that an Information Officer must refuse access to a record if the disclosure of the record
could reasonably be expected to compromise the safety of anindividual or property. This section has a
right to privacy aspect to it as it considers the personal life of an individual and their property.

43.5 Protection of information in legal proceedings

The purpose of this section is to protect information required in legal and law enforcement processes. This
section recognises other legislation governing certain categories of information. In this section, the Criminal
Procedure Act 51 of 1977 is recognised as the law governing records pertaining to bail proceedings and other
law enforcement procedures. Also, this applies to records that are privileged from production and that are not
available to anyone else other than the person who has the privilege to access those records. For example, any
records subject to the relationship between an attorney and his/her client are protected under section 40 of
PAIA.

Although PAIA acknowledges the existence of other legislation relating to the management and disclosure of
information and records, where the other legislation unjustifiably limits the right of access to information and
is contrary to the principles of transparency and accountability, PAIA will supersede that law.



When access to information can/may be refused

4.3.6 Protection of Research Information

An Information Officer of a public or private body must refuse access to records which contain information
relating to research which is or will be undertaken by the public or private body in question or a third party. This
refusal of access to information is in circumstances where the disclosure of the record will expose the research
of the third party or public or private body, the individual or institution carrying out the research, or the subject
matter of the research to a serious disadvantage (see sections 43 and 69 of PAIA).

43.7 Information where access may be refused

The following categories of information relate to information which an Information Officer may refuse access
to if they can justify that the information in question falls within the following categories and is not in the public
interest to disclose (for further information on the public interest clause see section 4.4 below).

43.7.1 South Africa’s defence, security and international relations

Section 41 of PAIA requires an Information Officer to consider whether the request for information relates to
information about the security of South Africa. The Information Officer may refuse a request if they can prove
that it will compromise the safety of South Africa to release the information.

4.3.7.2 Economic, financial and commercial interest of South Africa

Section 42 of PAIA requires the protection of information of a public body if its disclosure will be harmful to
the economic and financial status of the Republic. This ground for refusal is discretionary meaning that the
Information Officer must take into account that public bodies are mandated under the Constitution of South
Africa to be accountable to the public, and that it is therefore only in certain instances that the information may
be refused. Further, the Information Officer will need to demonstrate that the disclosure of the information in
question will cause harm to the financial and economic interests of South Africa.

43.7.3 Operations of public bodies

Section 44 of PAIA gives Information Officers the discretion to refuse access to a record if it will hamper the
operations of a public body. Section 44 is broad and may include:

» Minutes of meetings;
» Records containing advice or opinions;
» Records pertaining to consultations with other bodies;

» Records pertaining to the formulation of policies orrecommendations.

43.7.4 “Manifestly frivolous or vexatious requests, or substantial
and unreasonable diversion of resources”

An Information Officer may refuse a request for information if he/she is of the opinion that processing requests
will be unreasonably time consuming and lead to waste of resources. In addition, an Information Officer may
refuse access to a record if the request is seen to be made by a requester to unnecessarily annoy orprovoke.
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4.4 Public Interest Override

All the protections afforded to information as detailed above falls away if the release of the information is in
the public interest. In this way, the public interest test overrides all the other grounds of refusal of access to
information.

The following test must be applied by an Information Officer of a public or private body before refusing to
allow access to information that falls under the categories for non- disclosure listed above. If these conditions
are met, then the information must be disclosed on the grounds of publicinterest.

Does the information demonstrate a serious breach of a law?
OR

Do the records in question contain information relating to an imminent and serious public safety or
environmental risk?

AND

Does the public interest in disclosing the information clearly outweigh the potential harm?




Section 5

Key references and
other useful information

This section includes:

Alist of some of the key references used to compile this PAIA Guide, including

@ legislation including legistlation

A list of other useful PAIA resources
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5.1 Key references

RESOURCE AUTHOR

Promotion of Access to Information Act 2 of 2000 Legislation
Protection of Personal Information Act 4 of 2013 Legislation
PAIA Unpacked (available at www.saha.org.za) SAHA
PAIA Resource Kit (available at www.saha.org.za) SAHA

The Guide on How to Use the Promotion of Access to Information Act 2

SAHRC
of 2000 (available at www.sahrc.org.za)
PAIA Community Tool Guide (availab